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B crathe paccMOTpEHBI TEOPETHYECKHE OCHOBBI ONPEIEIICHNUS MIPaBOBOTO pexnuma cirykeOHbIx P/ —
CENIEKIIMOHHBIX JOCTI)KCHHH M AaeTcsi 0030p OCHOBHBIX MOHSTHH M YCIOBHH OXPaHOCHOCOOHOCTH Ha CO3/1aHHBIC
00BEKTHl HHTEIUICKTYaJIbHOW COOCTBEHHOCTH.

KnioueBble cioBa: unmeniekmyanvHas coOCMEEHHOCMb, NPABO6As OXPAna (Ramenm); ceirekyuonHoe
oocmudicenue; copm

WuTennexryanbHas cOOCTBEHHOCTh B MOCJEIHEE BpPEMs CTajla OJHOM M3 OCHOBHBIX
JIBUKYIIUX CHUJ pa3BUTHs oOmiecTBa. Heo0X0quMOCTh U3y4YeHHSI MPABOBOTO PETYITHPOBAHUS
OTHOIICHUN HHTEJUIEKTYyallbHOI COOCTBEHHOCTH OOYCIIOBJI€HA aKTYalbHOCTHIO IMPABOBBIX
BorpocoB it Hukutckoro OGoranuueckoro cana. M3ydeHue mpaBOBOTO PETYIMPOBAHUS
OTHOIICHUH WHTEJUIEKTYaJIbHONH COOCTBEHHOCTH CTAHOBUTCS HEOOXOJUMBIM B 00JIACTH
MPaBOBOTO 00pa3oBaHus. 3HAHHE OCHOB IMPaBa WHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH TTO3BOJIUT
COPUEHTHPOBATh MOJIOABIX CHEIHAIMCTOB B MPOGECCHOHATBHOM IUIaHEe, MPHUBIEYh HUX K
BOIIpOcaM OOecTieUeHHs] COOJIFOJICHUSI M 3alllUTHl MPaB Ha Pe3yJbTaThl MHTEIJIEKTYaIbHOU
(TBOpueckoi) aestensHocTr (PU) [3, 11, 12].

[IpaBoBas oxpaHa 0OBEKTOB HHTEIIEKTYATbHOM COOCTBEHHOCTH OCYIIECTBIISETCS NSt
pPErylupOBaHUsST HMYIIECTBEHHBIX (IKOHOMHUYECKMX) M HEHUMYIIECTBEHHBIX (MOpaJIbHBIX)
MPaBOOTHOIIECHUHN, BO3HUKAIONIMX B CBS3M C CO3/IaHMEM U UCIOJIb30BaHUEM OOBEKTOB
MHTEIJIEKTYyaTbHOM COOCTBEHHOCTH. PermameHTamust STUX OTHOIICHWHA MPOU3BOIUTCS B
OCHOBHOM B paMKaX JIBYX TPaJWI[MOHHBIX BETBEH MpaBa: MaTEHTHOrO W aBTOpcKoro [3, 4].
[lox nmeiicTBue mepBOl M3 HUX MOANAAAIOT OTHOLIEHHS B CBA3U C IMOJE3HBIMU MOJCIISMH,
TOBApHBIMH 3HAKAMU W JIPYTUMH OOBEKTAaMH TMPOMBIIIIICHHOW COOCTBEHHOCTH. A BTOpas
CBSI3aHA C MPABOOTHOIICHUSIMH, KaCAIOIIUMHUCS JINTEPATYPHBIX, HAYUYHbIX, XYI0KECTBEHHBIX,
MY3bIKQJIbHBIX TPOU3BEACHUN U JIPYruX OOBEKTOB aBTOpPCKOro mpama. OJHAKO HEKOTOPHIE
00BEKTHI MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, TIOTYUMBIITUE PACTIPOCTPAHEHUE CPABHUTEIBHO
HEJIaBHO, HE TMOJJAIOTCS PETryJMpPOBAHHI0 B paMKax JBYX YIOMSHYTBIX BETBEU
3aKOHOJATENhCTBA. Takue OOBEeKTHl MHTEIICKTYalbHOW COOCTBEHHOCTH MPHUHSTO HA3bIBATh
HETPAJUIIMOHHBIMU, W JIJII HUX HCIOJB3yeTCs 4YeTBepTas 4acTh [pakaaHCKOro KoOjekca
Poccutickoit ®enepanuu (I'K PD). K ux uuciny oTHOCSTCS CeNEKIMOHHBIC TocTrxkeHus [1, 2].

B nHayyHOii, y4eOHON U IOpPUIMYECKOM JHUTEpaType HET €AUHOrO IOHATHUS
«CEeIIeKIIMOHHAs JIeATETbHOCThY. PaccmarpuBaercs OHa KaK COBOKYITHOCTh
1eJICHANPABICHHBIX JEHCTBUN 110 U3MEHEHHUIO M CO3JaHUI0 HOBBIX OMOJIOTHYECKUX OOBEKTOB.
[{enb ee 3aKir0YaeTCs B CO3/JaHUU HOBBIX COPTOB PACTEHUH U NTOPOJI )KUBOTHBIX.

Cenekyuonnaa OeamenbHocms — 3TO KOMIUIEKCHBIM OOBEKT MPaBOBOTO
pEryJIupoBaHUsl, KOTOPOE BKITFOYAET B CEOSI HE TOIBKO CO3/IaHUE CEICKIIMOHHBIX JOCTHKCHUH,
HO HX HENOCPEACTBEHHOE BHEJIPEHUE B IPOU3BOJCTBO YEPE3 CEMEHOBOJCTBO, T'€HHYIO
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WH)KEHEPUIO, JKMBOTHOBOJCTBO, TaK KaK OHH HEPa3pbIBHO CBSI3aHBI MEXIy COOOM.
CenexunoHHas JeSTENbHOCTh KaK Pa3HOBUAHOCTh HAYYHO-OMOJIOTHYECKOr0 Mpoliecca UMEET
00Jb110€ HAPOIHOXO035NUCTBEHHOE 3HaueHue. C pe3ynbTaTaMy CEJIEKIIMU B HACTOSIIEE BPEMsI
Bce OoJbllle CBA3BIBACTCA IMOBBIIICHUE TUIOAOPOAUS TIOYBBI U IMPOU3BOAUTEIHHOCTH
CEeJIbCKOXO35MCTBEHHOIO TPyZAA. B PBIHOYHBIX YCIIOBHUSAX CEJIEKLMOHHOE JTOCTHUKECHUE, KAK U
000l apyroil OOBEKT HWHTEIIEKTYyadbHOM COOCTBEHHOCTH, JOJDKEH HUMETh IPaBOBYIO
OXpaHy, a €ro MCIOJb30BaHUE B XO3SMCTBEHHON IEATEIBHOCTHM — IIPUHOCHUTH JOXOJ €r0
co3aarensM U maTeHTooOnanarensM. Heo6XoauMOCTh TApMOHUYHOTO COYETaHHSI MHTEPECOB
oOuiecTBa 1 rocyfapcTsa B cpepe odecriedeHust mpo10BOJILCTBEHHOM 0€30MacHOCTH, ¢ OHON
CTOPOHBI, I KOMMEPYECKHX MHTEPECOB OTAEIBHBIX CYObEKTOB CEIIEKIIMOHHOMN AEATeIbHOCTH,
C IpYroi CTOpOHBI, 00YCIaBIMBAET MOBBIIMICHHBIN HHTEpEC K BOIPOCaM COBEPIICHCTBOBAHMUS
CHUCTEMBI IIPAaBOBOIO DPETYJIMPOBAHUS CEJIEKIMOHHOM JEATEIIBHOCTH KakK OJHOIO U3
BaXHEHIINX (PaKTOPOB pa3BUTHsI HAYYHOTO MOTEHIMANIA B arpapHoil cdepe.

Hopwmbl mpaBa MHTEIUIEKTYalIbHOW COOCTBEHHOCTH 00ECIEUMBAIOT MPABOBYIO OXPaHy
pe3ylbTaTOB  HHTEJUIEKTYaJIbHOW  JESATEIbHOCTH. [IpaBooTHOmIEHNsT B cepe
MHTEJUICKTYaJIbHOH JEATEIbHOCTH BOSHUKAIOT MEXy CYOBEKTaMHU MpaBa, KOTOPHIE SBISIOTCS
MpaBooOIaAaTEeNIMU  HCKJIIOUUTEIBHOIO  MpaBa Ha  pe3yldbTaT  HHTEIUIEKTYalbHOU
JesTeNIbHOCTH. VX nelicTBUs HanpaBieHbl Ha 0ObEKThl HHTEIUIEKTYaIbHOM JEsITEIbHOCTH, HO
JUIsL  TIOJTY4YeHHs] TMPABOBOM  OXpaHbl OOBEKTY HEJOCTAaTOYHO OBbITh  Pe3ylbTaToOM
MHTEJUICKTYaJIbHON JIEATEIIBHOCTH, €My HEOOXOJMMO TpU3HAaHHE OOBEKTOM MPaBOBOU
oxpaHbl. OcoOyl0 pa3sHOBHIHOCTh OOBEKTOB IAaTEHTHO-TNIPABOBOM OXpPaHbl COCTABIISIIOT
CCIICKIIMOHHBIC JOCTHKEHHMSI, TO €CTh COpPTa pacTeHwii [6, 7].

Cenexyuonnoe docmudicenue — 3T0 pe3yabTaT TBOPUECKON JEATEIHOCTU B 00JIaCTH
co3aHusi OMOJIOTMYECKH HOBBIX OOBEKTOB C OIpPECICHHBIMH CBOMCTBaMH, Ha KOTOPBHIA B
YCTQHOBJICHHOM  TIOpSIIKE  MpPHU3HAETCS  MCKIIOYMTENIbHOE TMpaBo  (usuueckoro u
IOPUAMYECKOTO JIUIa MyTeM O(QHUIIMAIbHOTO MPU3HAHUS €r0 TAaKOBBIM IOCJE BBIMOJHEHUS
OINPEEIEHHBIX NEHCTBUIM — COCTaBJICHMs 3asBKHM Ha BbIady OXPaHHOTO TOKYMEHTA, TO1a4u
€e B YNOJHOMOYEHHBI OpraH, dKCHEPTHU3bl 3asBKH, MPOBEJICHUS HCIBITAHUS 3asBICHHOTO
00BbEKTa M BBIHECEHMs Ha3BaHHBIM OPraHOM pELIEHHS O Bblade OXPAHHOTO JTOKYMEHTA.
OxpaHa cenekMoHHOro aoctuxenus B Poccuiickoilt denepanuu npeaycMoTpeHa yacTbio 4
I'K P®. Cornacno 'K P® nop ceneKIMOHHBIM JOCTUKEHUEM MMOHUMAETCSl COPT PACTEHUN U
HOPO/IbI )KUBOTHBIX [1].

Copm pacmenuii — 5STO TIpylnma pacTeHUM, KOTOpas HE3aBUCUMO  OT
OXPaHOCIIOCOOHOCTH OIpeAEsAeTCs MO MPU3HAKAM, XapaKTePU3YIOIIUM JTaHHBIM T€HOTUIT WU
KOMOUWHAIIMIO TEHOTUIIOB, U OTJINYAETCS OT JIPYTUX TIPYII pacTeHUH TOro e 00TaHNYECKOTO
TaKCOHA OJIHUM MJIM HECKOJIbKUMU Mpu3HakaMu. COpT MOXeET ObITh MPEAICTaBIeH OJHUM HUIU
HECKOJIbKUMH PAaCTEHUSMH, YaCThIO WM HECKOJBKUMH YaCTSMHU PAaCTEHUS MPHU YCIOBUH, UTO
Takas 4acTh WJIM YaCTH MOTYT OBbITh MCIOJB30BaHbI /ISl BOCIIPOM3BOCTBA LIEIBIX PAaCTEHUI
copta. OXpaHSEMbIMH KaTETOPUSIMH COpTa SBISIOTCS KJIOH, JIMHUS, THOPUA IEpPBOrO
MOKOJICHUS, OIS

Ob6vekmom namenmnozo npaeéa SBISETCS HE JIIOOOW COPT, a JIMIIb OXpaHsIeMoe
CEJIEKIIMOHHOE JTIOCTHMKEHUE, T.€. COPT PACTEHUH, 3apEruCTPUPOBAaHHBIN B ['0Cy1apcTBEHHOM
peecTpe OXPAaHIEMBIX CEJIEKIIMOHHBIX TOCTHKEHUI. Ha celleKIMOHHOE TOCTHKEHUE BbIIACTCS
NaTeHT, KOTOPbI yJOCTOBEpSIET HCKIIOUUTENbHOE TMpaBo (T.e. HMHTEJUIEKTYyalbHas
COOCTBEHHOCTB) MPaBOOOJIAIaTENsl HA UCIOIb30BAHUE CEJEKIIMOHHOTO NOCTIKEeHUs. CTaThs
1225  TI'paxnmanckoro  Komexkca  Poccuiickoit ~ @enepanuud  yCTaHABIMBAET,  YTO
UHTEJUIEKTyaJbHass COOCTBEHHOCTh — 3TO, B YAaCTHOCTH, CEJCKIMOHHBIE IOCTIKEHHs, Ha
KOTOpBIE MPU3HAHKI MTpaBa. To ecTh UHTEJUIEKTYyalbHasi COOCTBEHHOCTh — 3TO CaMU OOBEKTHI,
a He npaBa Ha HuXx [1].
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3aKOHOJATENbCTBO,  KOTOPOE  ONpeAeiseT IpaBa HAa  UHTEIUIEKTyaJbHYIO
COOCTBEHHOCTb,  YCTAHABJIMBAET MOHOIIOJIMIO QBTOPOB ~ Ha  oOmpejaeiEéHHble  (OpMbI
WCIIOJIb30BAaHMUS PE3YJIBTATOB CBOEH HWHTEIUICKTYAJIbHOM, TBOPYECKOW JIESATENBHOCTH,
KOTOpPbIE, TAaKUM OOpa30M, MOT'YT MCIIOJb30BaTbCs IPYTMMH JIMLAMH JIMIIb C Pa3pelIeHus
nepBbIX. Pe3ynabpTaTel HMHTEICKTYalIbHOM JAEATENbHOCTH B cdepe XyHI0KECTBEHHOTO
TBOPYECTBA U NPOMBILUIEHHOCTH, a TaKXKe MPUPABHEHHbIE K HUM HETPaJULMOHHbIE OOBEKTHI
U CpeACTBa MHIMBHUAyalIU3aluH, KOTOpbIM ['paxknanckuii koxpexc Poccuiickon Penepanyu
IPEOCTABIIAET NIPABOBYIO OXPaHy, SBJSAIOTCS MHTENIEKTYaIbHOM COOCTBEHHOCTBIO aBTOPOB,
Kak IepBUYHBIX MpaBooOsanareneid. IIoHATHE «IpaBO MHTEUIEKTYyaJbHOM COOCTBEHHOCTH
paccMaTpuBaeTCs B JBYX BapuUaHTax: B OOBEKTHMBHOM M CyOBEKTHBHOM CMbICiIax. B
O0BEKTMBHOM CMBbICIIE MPABO HHTEIUIEKTYaJlbHOW COOCTBEHHOCTH OOBEIUHSIET HOPMBI
pEryJIMpOBaHMsST M 3aAIlUMTHl IpaBa TpaXKAaH M IOPUAWYECKUX JIMI HA PpPe3yibTaTbl
UHTEJUIEKTYaJbHOM  JESATEAbHOCTH. A B CyOBEKTHMBHOM CMBICIE TIOHSATHE <«IIPaBO
UHTEJJIEKTYaJbHOM COOCTBEHHOCTH» pPAacCMaTpUBAIOT KaK HWCKIIOYUTENbHbIE IIpaBa Ha
O00BEKTBl HHTEJUIEKTYaJbHOW COOCTBEHHOCTH, KOTOpBIE BKJIIOYAIOT B ce€0s MPaBOMOYUS
OCYILIECTBIISATH CAMUM, pa3peliaTh, WM 3alpeliaTh APYTUM JIMIIAM UCIIOJIb30BaTh PE3yJIbTaThl
VHTEIJICKTYaJIbHOU JEATEIIBHOCTH. Pe3ynpTaThl MHTEIIEKTYAJIbHOM NEATEIBHOCTH CO3JAI0T
JFO/IM, paboTaroIIue B MCCIENIOBATEIbCKIUX M Y4EOHBIX MHCTHTYTAX, Ha MPEINPUATHSIX U B
oprauzauusax. Jpyrumu cioBaMH, OYEHb 4acTO MHTEJUIEKTyallbHas AEATEIbHOCTb TEX WIIU
UHBIX JIMI] OIUIauMBaeTcs paboronaareneM. Pe3ynbraThl MHTEIUIEKTYaIbHOW JEATEIbHOCTU
CO3JIAl0TCSl  KOJUIEKTUBHBIM TBOpuYecTBOM. OObeM IpaB, BO3HHUKAIOIIUKA Yy aBTOPOB
pe3yJIbTaTOB HWHTEUIEKTYaJdbHOW AESATEIbHOCTH, 3aBUCUT OT OCHOBAHUM HMX co3naHus. B
yacTl 4erBeproil I['paxmanckoro konekca Poccuiickoit ¢denepanuu kpome pe3yabTaToB
MHTEJJIEKTYaJIbHOU AESITEIbHOCTH, KOTOPHIE CO3AAI0TCS 110 BOJIE M XKEJIAHUIO CaMOro aBTopa,
MOKHO BBIIIEJIUTh TaKWE OCHOBAaHUS PE3YJIbTaTOB WHTEJUIEKTYAJIbHOM NEATEIbHOCTH, KaK
TPYAOBbIE 00s3aHHOCTH PaOOTHUKOB (ciyke0Hble PM/]). OTH 0053aHHOCTH MOTYT BO3HUKATh
U3 IOTOBOPOB IO 3aKa3y, U3 TOCYAapCTBEHHBIX U MyHHIIUIATbHBIX KOHTPakToB [5]. CormacHo
'K P® k crarycy ciykeOHbIX pe3yJIbTaTOB MHTEIUIEKTYalbHOW COOCTBEHHOCTU OTHOCST: CT.
1295 n.1 mnpowusBeneHus HayKH, JIUTEPATypbl WM HCKYCCTBAa, CO3/JaHHOE B IIPEIeENax,
YCTaHOBJIEHHBIX JUIsi paOOTHHMKA (aBTOpa) TPYIOBBIX oOsi3aHHOcTel; cT. 1320 'K PO
NPU3HAET CIIY)KEOHBIM HCIOJHEHUE, CO3[JaHHOE B TOPSAJKE BBIMOJIHEHUS CIIY)KEOHOTro
3ananus; cr. 1370 'K P® napenser u3oOpeTeHHe, IMOJIE3HYIO MOJAEIb, IPOMBIIUICHHbIN
oOpasell cTaTycoM CIy>K€OHbBIX, NPH YCIOBUHM, YTO OHM CO3JaHbl paOOTHHUKOM B CBSI3U C
BBIMIOJTHEHUEM CBOMX TPYIOBBIX OOS3aHHOCTEM WM KOHKPETHOrO 3aJaHusi paboTojaTels;
c1.1430 TK P® mnpusHaercs ciayXeOHBbIM CEJIEKIIMOHHOE JOCTHXKEHHE, CO3JaHHOE,
BbIBEICHHOE WJIM BBISIBIEHHOE DPAOOTHUKOM B TOPSAKE BBIOJHEHUS CBOUX TPYAOBBIX
00s13aHHOCTE MM KOHKpPETHOro 3aaaHus paboronatens; cr. 1461 I'K P® rtomonorus
MPU3HAETCS CIIY:)KeOHOM, KOTopas co3/laHa pabOTHUKOM B CBSA3M C BBINOJHEHHEM CBOUX
TPYAOBBIX 00s3aHHOCTEH MJIM KOHKPETHOTO 3a/aHus paboronarens. Takum o6pa3om, MOKHO
BBIIETIUTh CEMb BHUJOB DPE3YJIbTATOB HHTEIIEKTYaJbHOW IESTENbHOCTH, KOTOpPHIE HMEIOT
cTaryc cinyxeoHbix [1].

Cnyscedonvie ceneKyuonHvle OOCMUINCEHUA CO3MAIOTCS PAOOTHUKAMU B CBSA3H C
BBITTOJIHEHHUEM CBOUX TPYIOBBIX OOS3aHHOCTEH WM KOHKPETHOTO 3a/JaHus paboToaarels.
TpynoBble OTHOIIEHMS] MEXIy paOoToJaTesieM M aBTOPOM pe3yjbTaTa WHTEIEKTYyalbHON
JEeSITeIbHOCTH OTIMYAIOTCS OT TPYIOBBIX OTHOIIEHHUH C JIIOOBIMU MHBIMH PAOOTHUKAMH TEM,
YTO Ha pe3yJabTaTbl TBOPYECKOM NEATENbHOCTH 3aKOHOJATENbHO NpPU3HAETCA JIMYHOE
HEUMYIIECTBEHHOE MpaBo aBTopa. Ha Bce HHBIE pe3ysnbTaTbl HETBOPYECKUX BHJOB
NEATeTLHOCTH TaKoe IpaBO HE BO3HUKaeT. Pasnmmunme TBOpuUecko W JIO0OM WHOM
NEeSITeIbHOCTH, HE BeAylIeH K CO3/1aHUI0 OOBEKTOB HHTEIUIEKTYaJbHOH COOCTBEHHOCTH,
pUBEJIO K (OPMHPOBAHUIO MIPEACTABICHUS O CITY)KEOHBIX TBOPUYECKUX pe3yibTarax [7, 8].
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Cnysceonwtii  peyniomam unmenniekmyanvnou oeamenvnocmu (PH/[) — 510
TBOPUYECKUN pE3yNabTaT, KOTOPBHIA CO3JaH €ro aBTOPOM B NpeaeNax CBOUX TPYIOBBIX
o0s3anHOCTEH. Ciy)KEOHBIMU PE3YJIbTaTAMU WHTEIUICKTYAIbHON JESTEIIbHOCTH MOTYT OBIThH
a00ble  TBOPYECKHE pEe3yJabTaThl, KOTOPHIM aBTOMATHYECKHU IIPEJOCTaBISETCS OXpaHa
(mpow3BeNCHNS JTUTEPATYPhl, HAYKH W HCKYCCTBA, WCIOJIHEHUS, (POHOTPaMMBI, Tepeaadu
BEIIaHUA W T. J.) JUOO KOTOPHIM MOXET OBITh MpeaocTaBicHa oxpaHa (M300peTeHHS,
MPOMBINIJICHHBIE ~ O0pa3Ibl, TOMOJOTHMH HHTETPAIbHBIX MHKPOCXEM, CEJICKIMOHHBIE
JOCTHXKEHUS W T. A.). Takum o00pa3oM, ciy)xeOHble pe3ylbTaThl HHTEJUIEKTYaIbHON
JESTENIbHOCTH OYEHb YacTO OKa3bIBAIOTCS OOBEKTaMU HHTEIJICKTYalbHOW COOCTBEHHOCTH.
WuTtemiektyanbHass COOCTBEHHOCTb, KOTOpasi MPEICTaBICHA B OIPECICHHOM pe3yibTare
MHTEJJICKTYaJIbHOM AESITeIbHOCTH, TpedyeT mpaBoBod oxpaHbl. CylllecTBYeT €AMHCTBEHHO
BO3MOXHBIH CITIOCOO OXpaHbl HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTH — IIpaBOBas OXpaHa Ha
OCHOBaHUU MOJTBEPKICHUS MPaB Ha KOHKPETHBIN O0BEKT, BRIPAYKEHHOM B BUE PErHCTPAIUH
u Beigade marenTa. [9,10]

Ilamenm (B miepeBOjC C JIATUHCKOTO s3bIKa "patens" — OTKPBITBIHA, OYCBHUIHBIM,
SCHBIH) — 93TO TOCYJApPCTBEHHBIM OXpaHHBIM JIOKYMEHT, VYAOCTOBEPSIONIIUNA HATNYUE
UCKITIOYUTEILHOTO npaBa, aBTOPCTBO u MPUOPHUTET U300pETEHNs, OJIE3HOM
MOJICJIH JTUOO MPOMBIILIICHHOr0 00pa3ia. Cpok JIeHCTBHS IMAaTeHTa MOXKET OBITH OT 5 110 25
JeT, B 3aBUCHUMOCTM OT CTpaHbl IMATEHTOBaHHWS M O00beKTa maTeHToBaHusA. [IpaBo Ha
CEJIEKIIMOHHOE JIOCTH)KEHUE, KaK U Ha 00BEKT MPOMBIIIJICHHOW COOCTBEHHOCTH, OXPaHSAETCS
3aKOHOM M TOJATBEP)KJIAeTCsl MAaTeHTOM Ha JaHHOE NocTiKeHHue. [laTeHT Ha celleKIMOoHHOe
JTOCTHDKCHHE  YAOCTOBEPSET MPHOPUTET CEJICEKIMOHHOTO JIOCTHUXKEHUS, AaBTOPCTBO U
UCKJTIOYUTENFHOE MPaBO Ha CENEKIIMOHHOE JocTikeHne. OXpaHa WHTEIUIEKTyalbHBIX MTPaB Ha
CEJIEKIIMOHHOE JOCTMKEHHME IIPEJOCTABISETCS HAa OCHOBAaHMM IIATEHTA, OIPENEseTCs
COBOKYITHOCTBIO CYIIIECTBEHHBIX NMPU3HAKOB, 3a()MKCHPOBAHHBIX B OMHCAHUH CENEKIIMOHHOTO
noctuxkenus (ct. 1415 T'K P®). Ilatent pevictByet 30 sieT, Ha copTa BUHOTPaaa, IPEBECHBIX
U I€KOPaTUBHBIX, IJIOJIOBBIX KYJIBTYpP H JIECHBIX TOPOJ, B TOM YHCII€ UX MOJIBOEB, COCTABIISAET
35 ner. Cpok JeHCTBUS HUCKIIOYUTENBHOTO TIpaBa Ha CEJIEKIUOHHOE JOCTUKEHHE
HCUYHUCIISIETCST CO JHS TOCYHApCTBEHHOM pErucTpanmuu CEJEKIMOHHOIO JIOCTH)KEHHUS B
['ocymapcTBeHHOM peecTpe OXpaHsIeMbIX CeJIEKIIMOHHBIX TOoCTxkeHu (cT.1424 TK PD).

s Toro 4toObl CENeKIMOHHOE AOCTH)KEHHE OXPaHsIOCh, OHO TOJIKHO OTBEYaTh
YCIOBUSIM  OXPAHOCIIOCOOHOCTM M OBITh 3apETUCTPUPOBAHO B (erepabHOM OpraHe
WCIIOJIHUTENIbHOM  BJIACTM 1O  CEJNEKUMOHHBIM  JOCTWXKEHHUsM. Bce  ycnmoBus
O0XPaHOCIIOCOOHOCTHU CEJEKIIMOHHOTO JAOCTH)KEHHS MOXHO pa3lesuTh Ha JBa Buaa. Ilepbril
BUJT — KpPUTEPUH OXPAHOCIOCOOHOCTH, BTOPOM BHUA — OTHOCUMOCTH CEJIEKI[MOHHOTO
JOCTIDKCHHS K  OOTAaHWYECKUM W 300JIOTUYECKMM  BHJaM, TIEPEUYCHb  KOTOPBIX
ycTaHaBJIMBaeTCss MUHHCTEPCTBOM CEIIbCKOTO X03sticTBa Poccuiickoit @eneparuu [1, 10].

Cenexuusi mpeacTaBiseT co0O0il IBONIOIUIO PACTEHU U KUBOTHBIX, HANpaBIIIEMYIO
BOJIEH yenoBeka. B 3ToM cmbicie TBopUeCcKas JeTEIbHOCTh CEJIEKIIMOHEpa BEChbMa CXOHA C
TBOPYECKOM NEITeIbHOCThIO n300perarens. [lomo6HO n3obpeTraTento, CeNeKIMOHEep aKTUBHO
BMEIINBAETCS B MPOIIECC U3MEHEHHUsI 00bEKTa U HAMIPABIISET €r0 B HYKHYIO CTOPOHY C IIENbIO
MOJIyUEHUsl 3allJlaHUpOBAaHHOrO pe3ynbrata. OAHako B OTJIMYME OT H300peraTened, B
OCHOBHOM HMMEIOIINX JEN0 C OOBEKTaMH HEKWUBOM MPUPOJBI, MPEKIE BCETO, PE3ylIbTaTOM
JESITEIbHOCTH CEJIEKIIMOHEepa JOKHO OBITh pElIeHHe KOHKPETHOM MpaKkTUYeCKOW 3ajaud,
COCTOSIIIIEH B BBIBEICHUH HOBOTO COPTa PACTEHUS WM TOPOIbI >KUBOTHOTO ¢ HEOOXOAMMBIMU
JUIsL 4eJoBeka KadecTBaMHu. B oTiinume ot cdepbl M300peTaTenscTBa, I/I€ pelieHus 3ajad
JOJKHBI OBITh TEXHUYECKHMH, B PacCMaTpUBaeMON OOJACTH 3aJa4d 1O BHIBEACHHUIO HOBBIX
COPTOB U MOPOJ] pEIIatOTCsl OMOJIOTMYECKUMU CpeaCcTBaMU. BaxkHO UMETh B BUAY, UTO K UHCITY
OXpaHsIEMBIX 3aKOHOM B COOTBETCTBMM ¢ ueTBepTod 4dacTeio 'K P® oTHOCATCS HE TOIBKO
OoTaHHMYECKHE U 300JI0TUYECKHE POJa, HO M BUIbI, MEPEYCHb KOTOPBIX YCTaHABIMBAETCS
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CIIELHATBLHO YIOJIHOMOYEHHBIM TOCYJIapPCTBEHHBIM OpraHoOM, a MMEHHO ['ocymapcTBeHHOM
komuccuet Poccuiickoit denepaiiuy mo UCHBITAHUIO U OXPAHE CEJIEKIMOHHBIX JOCTHKEHUH,
C YYETOM MEXIYyHapOAHbIX 00s13aTesibeTB Poccuiickoit @enepanuu.

OxpaHsieMble  CEJCKIMOHHbIE  JIOCTHKEHHS  JOJDKHBI — o0nazaTh  PsioM
JIOTIOJIHUTEIBHBIX MPU3HAKOB WJIM, TOBOPS MHBIMHU CJIOBaMH, OTBEYATh YKA3aHHBIM B 3aKOHE
KpUTEpUsAM oxpaHocrocobHoctu. K kputepusM OXpaHOCHOCOOHOCTH CEIEKIIHOHHOTO
JOCTHIKEHUS 3aKOHOJATENhb OTHEC: HOBU3HY; OTIMYMMOCTH; OJHOPOJHOCTB; CTaOMIHLHOCTH
[1].

B psay ux Ha nepBOM MeCTe CTOMT HOBU3HA CEJIEKIIMOHHOTO JIOCTHXKEHUSI.

Hoeu3na, T0 eCTb COPT PaCTEHUN U MOPOJIAa KUBOTHBIX CUMTAIOTCA HOBBIMH, €CIIU Ha
JaTy MoJaud 3asBKU, Ha BblJady MaTeHTa CeMEeHa WIM IUIEeMEHHOM MarepHhall JaHHOTO
CEJIEKIIMOHHOTO JOCTHKEHMSI HE INPOJIAaBaJINCh U HE MEpPEAaBalIUCh CEJIEKIIMOHEPOM IPYIHM
JUIAM A7 WCIOJIb30BAHUS CEJEKIMOHHOTO JOCTHXKEHUS B MAacCOBOM TMPOM3BOJICTBE B
YCTaHOBJIEHHbBIE CPOKHU:

1. Ha Tepputopuu Poccuiickoit @enepan paHee, yeM 3a OJUH TOJ A0 yKa3aHHOM
JIaThI,

2. Ha TEPPUTOPHUU APYroro rocyAapcTBa paHee, yeM 3a YeThIpe ToAa WM, €CIH 3TO
KacaeTcsi COPTOB BHHOTPa/a, JPEBECHBIX JICKOPATHBHBIX, APEBECHBIX TUIOJAOBBIX KYJIBTYP H
JPEBECHBIX JIECHBIX MOPOJ, paHHEE, YeM 3a LIECTh JIeT 10 yka3zaHHo naTsl (cT. 1413 'K POD).

HoBu3Ha ceneKkuroOHHOrO JOCTH)KEHUS YCTaHABJIMBAETCS Ha OIPEAENICHHYIO Jary,
KaKOBOM sIBJISIETCA Jara MpUOpUTeTa. B CBOIO ouepenp MNPUOPUTET CEIEKIMOHHOTO
JTOCTHDKCHHST OMpEEeNsieTcsl M0 JaTre IMOCTYIUIeHUST B ['OCKOMHUCCHIO 3asBKM Ha BbIJady
NaTeHTa WM 3afBKM Ha JIOMYCK K HCHOJb30BaHUIO. Eciu B OAMH W TOT € JEHb B
['ockomuccuio mnocrynaroT ABe (wium Oojee) 3asBKM HAa OJHO U TO K€ CEIEKIUOHHOE
TOCTHKEHHE, TIPUOPUTET YCTaHABIMBAETCs MO Oojee paHHEH nare oTmnpaBku 3asBKuU. [lpu
COBMAJICHUU JIaT OTHPABKH TMATEHT BBIJACTCS MO 3asBKE, UMEIoeH Ooyiee paHHUN HOMED
['ockomuccum, eciau COrjlallIeHuEM MEXY 3asBUTENIIMH He mpeaycMoTrpeHo nHoe. Kak u B
MaTEeHTHOM IIpaBe, MpHU Mojaue 3asBJICHUN Ha BbIIauy MaTeHTa Ha CEJIEKITMOHHOE JTOCTHKECHHE
3asBUTENIb TOJIB3yeTCs MPHOPUTETOM MO HOBU3HE. Ero cyrp 3akirodaercs B TOM, 4YTO
CEJICKIIMOHHOE JOCTH)KEHHE CUHMTAETCS HOBBIM B TEUCHHME YKA3aHHOTO B 3aKOHE BPEMEHH,
HECMOTpS Ha Tepenady ero A HCIONb30BaHUS JIPYTHM JUIaM. DTOT MEPUOJ COCTaBISET
OJIMH TOJl, €CIIU CEJIEKIMOHHOE TOCTHKEHHE MEepeNaHo AJIsi MCIOJIb30BaHUsI HAa TEPPUTOPUU
P®, u uerblpe roja, €ciid CENEKUHUOHHOE OCTH)KEHHE IMEepeNaHo ISl MCIOJIb30BaHUS Ha
TEPPUTOPUU JPYTOro rocyaapcTBa (s BUHOTPaAa, IPEBECHBIX JIEKOPATUBHBIX, TIOOBBIX
KyJIbTYp M JIECHBIX MOPOJA O3TOT CPOK MpH TepeAade JUisl HCIOIb30BAaHUS 3a TPAHUILY
COCTaBJISIET LIECTh JIET).

Crnenyonmm KpuTepreM OXpaHOCTIOCOOHOCTH CEJIEKIIMOHHOTO JOCTHUKEHUS SBISETCS
€ro OTIMYUMOCTh. YKa3aHHBIM KPUTEpUd BechMa OJM30K K MPU3HAKY HOBHU3HBI B TOM €TO
TPaAUIIMOHHOM TOHUMAaHUH, B KAKOM OH HUCIOJIB3YEeTCsI OOBIYHO B MATEHTHOM IPaBe.

Omauyumocms, TO €CTh CEJIEKIIMOHHOE TOCTHKEHUE JOKHO OTINYAThCS OT IPYroro
00IIEN3BECTHOTO CEJIEKIIMOHHOTO JOCTHKEHHUS, CYIIECTBYIONIEro KO JHIO MOAAauu 3asBKU Ha
Bbl1ayy nareHTa. OOHIen3BECTHBIM CUMTAETCS CEIEKIMOHHOE JIOCTH)KEHUE, €CIIM OHO TOYHO
OMKCAHO B OMyOTMKOBAaHHOW MH(OPMALUK B OPHUIIMAIEHOM CIIPAaBOYHOM m3faHuu. CriemayeT
MOAYEPKHYTh, YTO TIPH KCCICIOBAHUUA PACCMATPHUBAEMOTO TIPH3HAKA CEJIEKIIMOHHOTO
JOCTHIKEHHUSI BO BHHUMAHHE JTOJKHBI MPHUHUMATHCS CBEIEHUS 000 BCEX M3BECTHBIX B MHPE
CEJICKIIMOHHBIX JOCTIKEHUsX. [Ipu3Hak BHOBBH CO3/IaHHBIX COPTOB W TIOPOJ COTIOCTAaB-
JSIOTCSA C YK€ WM3BECTHBIMU B MHUpPE JYYIIMMHU PAOHUPOBAHHBIMH COPTaMU PACTEHUN U
HanOoJiee OJM3KUMH IO 300JIOTHYECKON CYITHOCTH U JOCTHUTHYTOMY 3G (dexTy mopomamu
KUBOTHBIX.
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[ToMHMO OTIMYMMOCTH OXPAaHOCIOCOOHOE CENIEKIIMOHHOE JOCTH)KEHUE JTOJKHO OBITH
OJIHOPOJHBIM.

O0nopoonocms, TO €CTh PaCTEHUS OJHOTO COPTA, KUBOTHBIE OJIHOM IOPOJIbI 1OJIKHBI
OBITH JIOCTATOYHO OAHOPOIHBI 10 CBOUM MPU3HAKaM MOP(OIOrHYECKUM, PU3UOIOTUYECKUM,
OUTOJIOTUYCCKHUM, XUMHUYCCKUM W APYIUM IIpHU3HAKaM C Y4YCTOM OTACIIbHBIX OTKJIOHCHI/II;'I,
KOTOpbIE MOTYT HMMETh MECTO B CBS3M C OCOOCHHOCTSMH Pa3MHOXKEHUS; MPU3HAK
OJIHOPOJAHOCTH BBIPAXACT KAayECTBEHHYIO OIIPEIEICHHOCTh JOCTUTHYTOIO pe3yjbTaTa
CEJIeKIINH;

Hakonern, nocneHuM KpUTEpUEM OXPAaHOCIOCOOHOCTH CENEKLIMOHHOTO JTOCTHKEHUS
ABIsieTcs ero cmaounpvnocmey. OOBEKT HWHTEIUICKTYaJbHOW COOCTBEHHOCTH CUYHMTACTCS
CTaOUJIBHBIM, €CIM €ro OCHOBHbIE NPHU3HAKW OCTAIOTCS HEU3MEHHBIMH  IOCTIE
HEOJHOKPATHOTO Pa3MHOXKEHHUS WJIHM, B cly4ae ocoOOro IUKIa pPa3MHOKEHHS, B KOHIIE
Ka)KIO0T0 [IUKIIA PAa3MHOKECHHUSL.

I/ICXOI[?[, U3 BBIIIC CKazaHHOI'O HGO6XOI{I/IMO OTMCTUTHb, YTO BaXXHOCTb OXpPaHbI
MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH TPYAHO NepeoreHuTh. OObIYHO HeMaTepUaIbHbIC aKTUBbI
OpTraHM3aIil COCTABIIAIOT 3HAYUTEIBHYIO 4YacTh OT OOMIEro oO0beMa akTUBOB. DTOT (DakT
MPUBOJIUT K HEOOXOIMMOCTH TIIATENLHOTO YIIPABJICHUS UHTEIUIEKTYaTbHOW COOCTBEHHOCTHIO
B OpraHu3anusax U B HAYUYHO-HCCICAOBATCIIbCKUX YUPCIKICHUAX.

Huxkurckuii 0oTaHMYecKHil caJ — KOMIUIGKCHOE Hay4yHO-HCCIIEI0BATEIbCKOE
yupexJeHue, Beayliee paboThl MO BONpocaM IUION0BOJACTBa U OoTaHMkH. B Hacrosmee
Bpems: Hukutckuii OoTaHMuYecKHUU call SBIAETCS KPYIMHBIM XPaHUJIMILEM BHJIOBOTO U
COPTOBOTO  Pa3HOOOpa3HWs  IOKHBIX  IUIOJIOBBIX, CYOTPONMUYECKUX, OPEXOIIOJHBIX,
apOMaTHYECKHX, JICKAPCTBEHHBIX, (PUPOMACIUYHBIX U I[BETOUHO-IACKOPATHUBHBIX KYIBTYP.
OcHoBHOM 3amaueét B cdepe YIpaBICHHS WHTCIUICKTYalbHOW COOCTBEHHOCTBIO SIBIISICTCS
IpeocTaBlIeHNe MPaBOBON oXpaHbl co3aanHbIM PU/I, compoBokaeHne UCnoib30BaHus MpaB
Ha HHUX, a TaKke HH(OPMAIMOHHO-aHATUTHYECKOe O0eCreuyeHne W KOHCYJIbTHPOBAHUE IO
BOIpOCAaM MpaBOBOW oxpaHbl. Ha cerogHsmHuil JeHb, CIy)XeOHBIE pPE3yIbTaThl
HHTGJ’IJ’IGKTyHJIBHOfI JACATCIIBPHOCTHU Huxurckoro 00TaHUYECKOTO caga SABIISAKOTCS
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO YyupekaeHHs. CeleKIMOHHbIE IOCTHXKEHHSI HOCAT
CIIy’kK€OHBII XapakTep, TO €CTb OHU CO3/Ial0TCS B CBS3M C BBINOJHEHHEM PaOOTHUKOM CBOUX
TPYAOBBIX OOS3aHHOCTEH WM KOHKPETHOro 3afaHus paboromarens. Copra mojyiexar
YCIIOBUSIM OXPAHOCIIOCOOHOCTH U OXPaHSIOTCA 3aKOHOM, IOJTBEPKICHUEM YEMY SIBIISIFOTCS
HaTEHTHI.
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